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ACTS OF VIOLENCE AGAINST ROMA

 „…I went to her, lift her up, called her name and said: you killed my wife”…”

„…the woman and the man (security agent – n.n.) were standing up, the woman had a bag with coal and I saw how he hit her in the head with the stick. When he hit the second time, the woman fell on the ground yelling and he continued to hit her in the head, all over her body with the stick and the legs …”

CRISS and D.C. vs. Protector International Petrosani, Hunedoara county

I. De facto

On 07.11.2003, the central newspaper „Romania Libera” published an article with the title „A woman in a coma for a bag of coal –D.O. was savagely beaten by security agents of a security firm”. The article related how a woman from Petrosani municipality, Hunedoara county hovers between life and death after being beaten by security agents employed at SC Protector International SRL.

Following of the incident, the woman left unconscious was hospitalised at intensive care section within Emergency Hospital Petrosani, suffered a brain surgery intervention and, after 7 days of deep coma, she died on November 10th. 

As result of the woman’s death, Roma Party – Hunedoara branch and Thumende association – Valea Jiului, issued a Protest “against the abusive actions of the S.C. Protector International SRL security and protection firm in Petrosani, Hunedoara county”, mentioning that Roma in Petrosani are complaining about the abusive actions of the security firm, which “oversteps its attributions and installed terror in communities”
.

II. The events, according to witnesses’ declarations

On 22-23 November, Romani CRISS made a visit in order to document the case on the spot.

With the help of Roma Party – Hunedoara branch and Thumede association – Valea Jiului, they had conversations with the witnesses in the incident and the victim’s husband D.O., took written declarations from them in order to establish the events occurred on 3 November 2003, in the yard of Livezeni coal mine in Petrosani municipality.

The events on the day of 3 November 2003 divide in two distinctive moments, namely the moment when the victim is hit by the security agent, as witnesses T.R. and D.SW. declare, and the moment when the victim is found unconscious by her husband and T.R., as they declare.

1. According to the witness T.R., in the afternoon of 3 November 2003, around 16.30, D.O. and him went to the yard of Livezeni coal mine to take a bag of coal
. After entering the yard on a devious road, “…we went to the coal lorries”
, each of us got up in one of them, being only a lorry apart of each other
”. 

The women filled their bags with coal, get off the lorry, helping each other and were going to get home.

T.R. was ahead and D.O. 2 metres behind her. After only few steps away from the lorries, they saw “one of the security agents of SC Protector International SRL, he was dressed in black and another two person without any kind of uniform”
. 

The security agent went straight to the two women, stopped at one metre away from T.R., asked them about their presence within Livezeni coal mine, pulled out a black mask and put it on his head
. 

Then, the security agent approached T.R., hit her right on the face and she fell on the ground as result of the hitting
. 

While the security agent approached D.O., T.R. stood up and “…I ran for 5 metres, then I stopped, turned the head and watched to see what happened with D.O., because she was screaming”
. So, when she turned her head, the woman saw “the security agent hitting her (D.O. – n.n.) with a stick in the head, while she was on the ground”
. 

Seeing what was happening, T.R. yelled to leave her alone, not to hit her anymore because he would kill her, but the security agent asked her to come back, so he can hit her also
.

T.R. ran for another 7-8 metres until she reached the lorries operators, “told them to do something, to stop the beating
, but they said, “we stay out”
. 

Then, T.R. left home to tell the victim’s husband what happened in the Livezeni coal mine.

Another witness in the incident stating that D.O. was hit is Mrs. D.S.

According to her declaration, on 3 November 2003, around 17.00 hours, she came from Darja Mica, going to her house
. Because she didn’t want to take the long road, she decided to go through the yard of Livezeni mine coal, near the coal weigher. When she got near the weigher, she saw “a middle height citizen, with dark cloths and a mask on his face” standing “face to face with a woman”. “The woman carried a bag of coal and I saw him hitting her with a stick in the head and when he hit her the second time, she fell on the ground yelling. He (the security agent – n.n.) continued to hit her in the head, all over her body with the stick and also using his legs”
. 

D.S. also says that she was at approximately 20 metres from the place where the woman was being beaten and that she didn’t know at that time the name of the victim, D.O., she found it subsequently. 

2. The second moment is when the victim’s husband, D.C., along with T.R. come to the place of the incident, to see what happened with D.O. 

So, the victim’s husband D.C., is announced by T.R. about the incident from Livezeni coal mine.

According to his declaration, “in the afternoon of 3 November 2003, around 17.30, T.R. came to me saying that my wife had been beaten by a masked man from Protector (Protector International– n.n.) at Livezeni coal mine”
.

The two of them go to Livezeni coal mine, entered the yard from the same place as the two women before and D.C. was looking for his wife at the place of the incident.

Since he didn’t find her where T.R. had told him, after calling for her, they stepped out from the mine yard and went to Gate 1. There they found the chief on duty, which D.C. knew by sight, and another three persons.

The two of them and the chief on duty of the watchmen started to search for D.O. according to the victim’s husband declaration, in the yard of the coal mine “we met anther watchman and he asked us what we were looking for; then I said: <Where is my wife?>…he said (the watcher – n.n.): <I’ll show you> and he lead us to the back (Gate no. 2 – n.n.) where my wife was
. 

D.O. is found, according to her husband declaration, in front of the watchmen’s lodge, at Gate no.2 of Livezeni mine coal, laid on one hand, with an arm under her, with no cloths over the belly and unconscious. 

The victim’s husband declares that, in the moment he saw her, “I ran to her, lift her, called her name and said <you killed my wife!>”. Then, helped by T.R., “I took her in the watchmen’s lodge and I saw she had bruises on the back, a swollen eye and bruised chin”. 

T.R. telephoned to the ambulance, which came in approximately 5-10 minutes and D.O., with her husband, were taken to the Emergency Hospital Petrosani.

In the same night, she suffered a brain surgery intervention, as resulted from the discussions with the victim’s husband and she died on 10 November 2003. During the period from the incident till the death, she was in a coma. 

III. Medical certificate ascertaining the death

The medial certificate confirms the death on 10.11.2003, at 23.30 hours. The disease causing the death is: “encephalic haemorrhage; hepatic-renal failure; poli-trauma; skull-cerebral trauma with haematoma; hit and fall”.

IV. De Jure

The Romanian Penal Code states the following, in art. 174, par. 1, with regard to murder: 

· „The murder is punished with imprisonment from 10 to 20 years and forbiddance of some rights”
.

We also consider that, in regard to the causality report between the doer’s deed (the security agent’s) and the victim’s death, there can be established elements regarded as the felony stipulated and punished by art. 183 Penal Code, on “hitting or damages that cause death”: “if one of the acts stipulated in articles 180-182 had as result the victim’s death, the punishment is imprisonment from 5 to 15 years”
.

The European Convention for Human Rights, adopted in Rome on 4 November 1950, ratified by Romania through law no. 30/1994, published in the Official Journal, Part I, no. 135 of 31 May 1994 states in art. 2:

· Everyone's right to life shall be protected by law. No one shall be deprived of his life intentionally save in the execution of a sentence of a court following his conviction of a crime for which this penalty is provided by law. 

· Deprivation of life shall not be regarded as inflicted in contravention of this article when it results from the use of force which is no more than absolutely necessary: 

a. in defence of any person from unlawful violence; 

b. in order to effect a lawful arrest or to prevent the escape of a person lawfully detained; 

c. in action lawfully taken for the purpose of quelling a riot or insurrection. 

Also, art. 3 of the same Convention mentains:

· No one shall be subjected to torture or to inhuman or degrading treatment or punishment.

V. The point of view of „Protector International” security firm

On 25.11.2003, the local newspaper in Petrosani, „Matinal”, publishes in „Exposures” column, an article with the title „Protector International claims not quilty”. The article presents the point of view of the security firm, stated within a press conference that took place on 22.11.2003, which regarded the incident occurred on 3 November 2003, in Livezeni coal mine.

Thus, the lawyer of Protector International firm, D.M. says, quoted from the above-mentioned newspaper: “for now there is no sure proof in what regards this felony. The agent involved in the problem didn’t go to work anymore because he is afraid of the death threats he’s received…our firm is interested in solving this problem and the truth to be found”
. 

The director of Protector International – Petrosani branch, Mr. G.N., stipulated within the press conference that the security agent involved in the incident was employed based on labour contract and he had a job description with attributions and responsibilities.

According to him, quoted from Matinal newspaper, “based on the security plans approved by the County Police Inspectorate, on whose area we develop our activity, I can openly say that the tasks of our jobs are well established. But the law stipulates clearly: no person has the right to be on spot without legitimation! Moreover, no person has the right to trespass the surroundings, under any reasons. Or, this is exactly what happened: a person trespassed the coal mine; this security agent, being alone in front of more “delinquents”, reacted due to fear and hit powerfully with the endowment stick. The woman involved was injured”. As of the responsibility of Protector firm, the director G.N. stipulates within the press conference:” … in regard of the incident, the firm has no fault, at least this is my opinion”
. 

The general Director of Protector claims, on his turn, in a press article published by „Matinal” newspaper that  „Protector is innocent, regardless of what Roma’s representatives claim. The law was respected, the security agent only defended himself, because he felt threaten by more individuals who trespassed”
.   

VI. Roundtable at the initiative of „Tumende” association – Valea Jiului and Roma Social Democratic Party – Hunedoara branch

On 28 November 2003, Tumende” association – Valea Jiului and Roma Social Democratic Party – Hunedoara branch, in collaboration with Petrosani City hall organised a round table of “discussions, information and solving the created conflict”, regarding the case D.O.

At the meeting participated representatives of the local authorities (Petrosani City hall), of Gendarmery, of County Police Inspectorate Hunedoara, of Petrosani Police, of Protector International security firm, of Roma Social Democratic Party sub-branch Hunedoara and of Romani CRISS.

The agenda of the meeting contained, as topics, the situation of Roma communities in Valea Jiului, the case occurred on the 3rd of November 2003 in the Livezeni coal mine, abuses against Roma communities in Valea Jiului, discrimination and its consequences, as well as the NGO’s experience regarding discrimination.

The discussions focused especially on the D.O. case, the participants expressed their point of view regarding the case, as well as the abuses of the employees of the Protector International security firm against Roma communities in Valea Jiului.

Therefore, the representatives of Roma Social Democratic Party – Hunedoara branch presented the D.O. case and marked out that the employees of the Protector International security firm commit abuses against Roma communities in Valea Jiului
.   

The intervention of the Protector International’ s representatives consisted in the fact that the case D.O. is, at present, before the Prosecutor’s office and, in what regards the abuses of the security agents hired within the firm, “these information will be investigated and, if we ascertain the constitutive elements of a contravention, the competent bodies shall decide”
.

The representatives of the Ministry of Administration and Interior, respectively of Gendarmery, County Police Inspectorate Hunedoara and Petrosani Police mention, in what regards the D.O. case, that, in such cases, the intervention of the security agents is done gradually, according to the existent danger, as well as that the personnel of the security firm will be investigated, including the presence of the mask as part of their uniforms.

The representatives of Romani CRISS, present at the meeting, showed their interest especially in managing justice. They also mentioned that the incident should be analysed, on one hand from the point of view of the state of fact and, on the other hand, from the point of view of the security agent, which, apparently, overstepped his duty attributions.  

VII. Continuity of the problem

After the round table held on 28 November 2003, Romani CRISS went to Deva for contracting a lawyer who will represent the victim before the Prosecutor’s office within High Court of Justice Hunedoara in the case of the felony of murder committed by the security agent, employee of Protector International, felony stipulated and punished by article 174, paragraph 1, Penal Code or, depending on the juridical framing, in the case of felony of hit or injuries that cause death, stipulated and punished by article 183, Penal Code.

The contract for legal assistance will be signed until 5 December 2003.

VIII. Data regarding the victim’s family

In what regards the victim’s family, they live in a home for single persons, without electricity or bathroom. The family is formed of 4 persons, namely the victim, D.O., her husband, D.C., their daughter, D.C., and their niece, D.E., a girl of ….years, pupil in the …grade in the middle school …from the locality.

They come from Satu Mare in Petrosani approximately 20 years ago.

IX. Date regarding Roma in Petrosani locality

Petrosani municipality is part of Hunedoara county, with a population of 470.000 citizens, from which approximately 17.000 Roma. 

There are six Roma communities in Petrosani, namely: Lonea – Petrila, Bosnea - Colonie, Aeroport – Sasa, Iscroni – Aninoasa, Vulcan – Lupeni and Uricani. 

In what regards Roma community Aeroport – Sasa:

· There are 20 families living in home TCH 35/37;

· There are 40 children, most of them not attending school;

· There is only one water source, at the ground floor of home TCH (the water runs only at one tap);

· TCH 33/37 does not have electricity;

· There are no bathrooms

· Most of Roma, inhabitants of the neighbourhood work as seasonal workers, in agriculture;

· Part of them lives from welfare, there are approximately 15,000 social assisted, according to the local adviser on Roma issues, Mr. Marius Rad and another part lives from the children’s school allowance  

� Quote from the declaration of the victim’s husband D.C., declaration given on the Romani CRISS’ documentation visit;


� Quote from the declaration of D.S. - witness; 


� See �HYPERLINK "http://www.tumende.ro/"��www.tumende.ro� ;


� A bag of coal weights approximately 7-8 Kg;


� Quote from the witness declaration - T.R, declaration taken during the monitoring visit; 


� Idem;


� Idem; According to T.R., the two persons without a uniform stayed put, they didn’t involved in the incident;


� The exact quote, according to T.R. is: “He (the security agent – n.n.) stopped at 1 metre from me and asked <What are you doing here?>. I answered: <we came to take a bag of coal>. Then he put his hand in the pocket, pulled out a black mask and covered his face”.


� See T.R.’s declaration, declaration taken during the documentation visit realised by CRISS; 


� Quote from T.R.’s declaration;


� Idem;


� The exact quote from T.R.’s declaration is: “Then (when I saw that D.O. was hit with the stick in the head – n.n.) I started to yell: <let her alone, or you’ll kill her>, and he answered <where are you running? Come back, to give you some also>”; 


� Quote from the witness declaration;


� Idem;


� Darja Mica is behind the Livezeni coal mine and the witness house is on the main street, in front of the mine; 


� Quote from the witness –D.S.-declaration;


� Quote from the victim’s declaration, D.C.; 


� The exact quote from D.C.’s declaration: “…we both entered the yard of the court going to the place where T.R. said that my wife was; it was dark and O. was not in that place. Then I called for my wife, but nobody answered. When I saw she wasn’t there, I exit the yard and went to the main gate….to ask the mine watchman where my wife was”; “…after he had searched for her, he went out and told us he didn’t find her. We went to Gate no1 to the chief on duty and told him what happened”;  


� Quote from D.C.’s declaration, declaration backed up by witness T.R., who additionally mentioned that, on the way to Gate 1, besides the chief on duty, they were also accompanied by three persons, including the watchman who led us to Gate 2, where they found D.O., all persons employed at Protector International; 


� Forbidding some rights is part of the category of complimentary punishments and are stipulated in art.64, Penal Code: “a). the right to vote and be votes in public authorities or public elective occupations; b). the right to have an occupation involving state authority exerting; c). the right to have an occupation or to exert an occupation like the one used in the first place by the convicted to commit the felony; d). parenthood rights; e). the right to be a tutor or curator”. 


� The facts stipulated in art. 180 – 182, Penal Code are: hitting or other violence, body injury or severe body injury.


� In this meaning see the press article with the title “Protector International claims innocent”, published in Matinal daily newspaper on 25.11.2003, page 3;


� Idem;


� Idem.


� See �HYPERLINK "http://www.tumende.ro/"��www.tumende.ro� , Invitation; 


� The abuses marked out by the members of Social Democrat Roma Party were that security agents hired by Protector International security firm benefit financially from the citizens caught stealing coals and they are also “recuperators” of some debts that Roma owe to the employers of various commercial firms in Petrosani municipality;   


27 See the transcript of the video recording on the roundtable, annex to the file of Romani CRISS organisation;  


�







